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Dear Supervisors:

EXPANDED POLYSTYRENE FOOD CONTAINERS
(ALL SUPERVISIORIAL DISTRICTS)
(3 VOTES)

SUBJECT

This action is to restrict the purchase and use of expanded polystyrene food containers at County
operations, effective 60 days following this Board action.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Adopt a prohibition on the purchase and use of expanded polystyrene food containers, within 60
days following this Board action to the extent not already initiated, at County facilities, County offices,
County-managed concessions, and by commercial food and beverage suppliers at County permitted
events and County-sponsored events, with exceptions to allow additional time as specified and
discussed below for the Chief Executive Office, Sheriff, and Departments of Health Services,
Probation, Community and Senior Services, and Beaches and Harbors.

2. Direct the County Office of Sustainability, Internal Services Department, and Department of Public
Works to help educate departments on environmentally-friendly alternatives to expanded polystyrene
food containers and to assist departments with their choices of alternatives.

3. Direct the Internal Services Department, in consultation with County Counsel and the Department
of Public Works, to develop and incorporate language in future departmental food services
agreements regarding the prohibition on expanded polystyrene food containers and substitution of
alternative products, as applicable.
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4. Direct the County Office of Sustainability to provide bi annual status reports on the County’s green
website (http://green.lacounty.gov) on the County’s progress in eliminating expanded polystyrene
food containers from operations for a two-year period.

5. Direct the Department of Public Works and County Counsel to report back, within twelve (12)
months of implementing the prohibition on the purchase and use of expanded polystyrene food
containers at County operations, on the feasibility of implementing a restriction on the use of
expanded polystyrene food containers at food service establishments and retail stores in the County
unincorporated areas, including potential recommended changes to the County Code. If determined
to be feasible, an implementation plan and schedule will be submitted with the report.

6. Receive and file the October 2008 Department of Public Works report entitled, “An Overview of
Expanded Polystyrene Food Containers in

Los Angeles County: Part 1 Banning Expanded Polystyrene Food Containers at County
Operations” (Enclosure 1).

7. Receive and file the October 2009 Responsible Purchasing Network’s “Final Report: Expanded

Polystyrene Food Containers Alternative Products Analysis and Lifecycle Assessment” and related
appendices (Enclosure 11).

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

On May 22, 2007, your Board instructed:

1. The Director of Public Works, in consultation with the Director of Internal Services and County
Counsel, to investigate the impact of prohibiting the purchase and use of expanded polystyrene
(EPS) food containers at all County-owned facilities, County offices, County-managed concessions,
County-permitted events, and County-sponsored events, and report back with recommendations on:
a) the earliest practical effective date for such prohibition; b) whether there should be a case by case
temporary waiver as a result of contractual obligations or if there are no other viable alternatives for
specific products; and c) a description of the proposed outreach program to provide information and
assistance in identifying environmentally-friendly alternatives to expanded polystyrene food
containers.

2. The Director of Public Works, in consultation with County Counsel, to investigate the feasibility of
prohibiting the use of expanded polystyrene food containers at all food service establishments and
retail stores in the Unincorporated County areas, including recommended changes to the County
Code.

3. The County’s Legislative Advocates in Sacramento to pursue passage of
AB 820 (Karnette) which seeks to ban the selling, possession, or distribution of expanded
polystyrene food containers at State facilities, including universities and colleges.

4. The Chief Administrative Officer to update the County’s policies and proposals for the 2007-2008
State Legislative Session to pursue legislation which promotes market development and
manufacturer stewardship of products made of alternatives to polystyrene.

5. The Director of Public Works to enhance the educational and public outreach campaign to
encourage Los Angeles County residents, public agencies, school districts and cities on
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environmentally-friendly alternatives to polystyrene.

The primary purpose of this Board letter is to address the first Board instruction, to prohibit the
purchase and use of expanded polystyrene (EPS) food containers at all County operations.

As provided in the second Board instruction and fifth recommendation to this Board letter, the
Department of Public Works (Public Works), and County Counsel will report back within 12 months
with a recommendation based on the outcome of addressing the first Board instruction and a further
assessment by the County Working Group, which addresses prohibiting the use of EPS food
containers at food service establishments and retail stores in the County unincorporated areas.
Evaluating an EPS restriction throughout the unincorporated areas will require public outreach and
participation from interested stakeholders as well as coordination with affected businesses and
industries. Recommendations, including any proposed modifications to the County Code, will be
discussed with affected stakeholders prior to being submitted for Board approval. These
recommendations will include a schedule for complying with existing State and federal regulations,
including environmental documentation, as applicable.

The third Board instruction regarding pursuing passage of AB 820 was addressed by the Chief
Administrative Officer in Item 21 on the May 22, 2007, Board agenda, recommending support of AB
820 (Karnette) - Polystyrene Food Containers. This Bill would have prohibited a State facility from
selling, possessing, or distributing EPS food containers after January 1, 2009. State agencies would
have been directed to require each prospective contractor to certify that it would not sell, possess, or
distribute an EPS food container at a State facility. AB 820 did not pass out of committee. The Chief
Executive Office (CEO) continues to seek out similar legislation to support.

The fourth Board instruction regarding legislation which promotes market development and
manufacturer stewardship of products made of alternatives to polystyrene was addressed by the
CEO in Item 75-B on the June 5, 2007, Board agenda, recommending support of AB 904 (Feuer) —
Recycling Food Containers. This Bill would have phased out the use of food packaging that cannot
be recycled or composted in communities where it is distributed. AB 904 did not pass out of
committee. The CEO continues to seek out similar legislation to support.

The final Board instruction regarding outreach and education, is currently being implemented on an
on-going basis by Public Works through the Single-Use Bag Reduction and Recycling Program’s
Working Group outreach efforts. The County Working Group includes representatives from the five
Board offices, the CEO,

Public Works, Internal Services (ISD), and Public Health, the County Sanitation Districts, and various
stakeholder groups.

Independent Food Container Alternatives Analysis

In response to the first item in the May 2007 Board motion, which directed Public Works to
investigate the impact of prohibiting the County’s purchase and use of food containers made from
EPS, Public Works prepared “An Overview of Expanded Polystyrene Food Containers in Los
Angeles County: Part 1 Banning Expanded Polystyrene Food Containers at County Operations”
(Enclosure 1), and determined that EPS food containers have a disproportionate impact on the
environment and quality of life in the County of Los Angeles compared with alternative products. In
response to industry comments and to further quantify the operational impacts to the County of the
proposed prohibition, the County retained the Responsible Purchasing Network (RPN) in December
2008 to independently verify baseline consumption of EPS food containers at all County operations,
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identify alternative products, and conduct lifecycle environmental assessments comparing EPS and
alternative products.

The independent analysis conducted by RPN confirmed Public Works’ recommended hierarchy of
preferred food containers, beginning with the most preferable as follows: reusable, compostable,
recyclable, and other plastic alternatives. This hierarchy is based on the entire lifecycle of the
products studied and, therefore, as noted by RPN, selection of a particular product should take into
consideration how the food container will be disposed of or managed at the end of its useful life. For
example, while compostable products are generally preferred over recyclable products, compostable
food containers should be used in conjunction with implementing the necessary infrastructure for
composting those products. That is, products capable of being diverted from the waste stream are
preferred over products that must be disposed of after a single use, but if such products are likely to
be disposed of rather than diverted, they will be ranked at the bottom of the hierarchy when
purchasing decisions are made. Further, in some cases, if a department has the capability of
recycling EPS products, they may be preferred over alternative products that would be destined for a
landfill after a single use.

As detailed in the Public Works report (Enclosure 1) and RPN’s Final Report (Enclosure 1), when
reused, composted or recycled appropriately, alternative products may result in the following
environmental benefits as compared to EPS products:

» Lower greenhouse gas (GHG) emissions over their lifetime compared to EPS. Some alternative
products are produced from naturally occurring carbon sources, which are not considered to
increase GHG emissions because the carbon returns to plant material in a relatively short cycle.
Alternative products may also be produced from materials that would otherwise be considered
waste, and, therefore, no additional GHG emissions result from their production. In addition, the
lifecycle analysis performed by RPN determined that recyclable single-use alternative products have
lower GHG emissions than EPS products.

* Reduced and less persistent impact on the natural environment and wildlife when compared to
EPS products. Expanded polystyrene products cannot be composted, and may take hundreds of
years to deteriorate in the natural environment. Compostable alternative products are expected to
decompose in as little as a few weeks if composted, or as long as a few months in the natural
environment. All certified compostable containers must be able to biodegrade completely within
approximately six months when properly composted.

* Reduced health concerns for animals and humans. Expanded polystyrene products, in contrast to
alternative products, have been found to release hazardous chemicals as they break down in the
natural environment.

For the above reasons, the RPN report recommends that, when reusable products are not feasible,
County operations convert to certified compostable or recyclable products from paper, bagasse and
other agricultural waste products, or Polylactic Acid (PLA). Based on their analysis, RPN has made
recommendations to the County on food container purchases, use, and end-of-life management (see
Enclosure 1l). RPN’s recommendations were incorporated into ISD’s purchasing policy as discussed
below.

Based on Public Works'’ staff report as confirmed by RPN’s report, and following discussions with
affected and interested stakeholders, the County Working Group established the recommendations
to your Board outlined above to phase out and replace the use of EPS food containers at County
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operations while investigating a prohibition at food service establishments and retail stores.

In order to support the County’s implementation of the prohibition on EPS food containers, ISD
updated Policy No. P-1050, Purchase of Environmentally Preferable Products, to incorporate the
alternative product hierarchy and include a food and beverage container component with emphasis
on the procurement of alternative products based on the work completed by RPN, effective October
7, 2009, (Enclosure V).

It can be seen from the foregoing that there is no single "best" alternative product for all County
operations. Each department's purchasing decisions must be based on many factors specific to its
operations. Public Works and ISD have shared the RPN report with County departments so that
they can begin to plan appropriately as your Board considers prohibiting EPS food container
products in County operations. Also, Public Works and ISD will provide technical guidance as
needed to assist County departments in identifying the most appropriate alternatives to facilitate
compliance with the EPS prohibition within 60 days of adoption of the Board’s recommendation. If
applicable, departments will continue to deplete their remaining stock of EPS food containers while
preparing to fully comply with the proposed prohibition.

Departments’ Readiness to Use Alternative Food Containers

Enclosure VI contains a chart that indicates the County departments that are the major users of EPS
food containers. The Department of Parks and Recreation will be able to comply with the proposed
requirement to use food containers made from alternative materials no later than June 2011, to
ensure all relevant information is added to event materials. The Department of Beaches and
Harbors will be able to require its concessionaires and the Gladstone's 4 Fish restaurant operator to
comply within the recommended 60-day transition period, but will need additional time to transition its
beach use permittees to alternative materials, because enabling language needs to be incorporated
into the online beach use permit application and permits already entered into without this language
extend out to the end of the year. The Departments of Community and Senior Services, Health
Services, Probation, and CEO will require additional time to transition to alternative materials due to
existing contract provisions that cannot be amended. It is recommended that these departments be
allowed to coordinate their transition to alternative products with their solicitations for successor food
services agreements. Specific transition dates for each department are identified in Enclosure VI,
which also summarizes the efforts by these departments to reduce usage of EPS products and/or
promote recycling of EPS products. Additional details for each department are provided in
Enclosure llI.

The Sheriff has been working with ISD, Public Works, and the CEO to retain a vendor to recycle their
used EPS food containers. We anticipate that a contract could be operational by December 1, 2010,
following procurement, installation, and testing of additional equipment to satisfy contract
requirements. If successful, and if the vendor is able to handle the volume of material generated,
such an effort could be implemented at other departments under certain conditions. If not
successful, the Sheriff will purchase alternative single-use food containers.

Implementation of Strategic Plan Goals

County Strategic Plan, Goal 1, Strategy 3, directs the County departments to attain operational
effectiveness by implementing environmentally responsible practices to reduce the County’s “Carbon
Footprint” and promote environmental stewardship. The recommended action will help meet these
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goals by coordinating departmental resources effectively to implement environmentally beneficial
programs within County operations.

FISCAL IMPACT/FINANCING

As part of the task of identifying alternative products, RPN provided a list of priority replacement
products and their suppliers, and cost averages of the products. The three County departments that
utilize significant quantities of EPS food containers are Health Services, Community and Senior
Services, and Probation. The only County department that determined that there would be an
increase in net County cost was Probation. In determining the cost increase to Probation, the lowest
identified unit price per container type was used to estimate the cost of the alternative products.
Probation utilizes approximately 4.9 million EPS containers annually at four of their facilities at a
current net County cost (NCC) of $176,000. Probation estimates that alternative products would cost
approximately $370,000 annually, an increase of $194,000 in NCC which is a 110 percent increase
over the current EPS purchased products. Departments indicated that they will absorb the additional
costs. In the case of Health Services and Community and Senior Services (CSS), the additional
costs, would be absorbed by the contractors resulting in no budgetary impact. However, CSS
indicated that there could potentially be a service reduction.

Public vendor contracts for Health Services and Community and Senior Services, and for County
facilities, such as the CEO managed Kenneth Hahn Hall of Administration contract, would not incur
the cost of alternative products purchased, since any increase in product cost would be managed by
the contractors or passed on to customers. The same premise would presumably hold true for food
products or services that park and beach patrons purchase from contract vendors.

The Sheriff's Department is not included in the table above since the recycling contract discussed in
Enclosure 11l would not result in any additional costs to the department. Due to varying usage and
negotiations with different vendors, the current cost for food containers at the Sheriff's Department is
low compared to other departments. Therefore, there is a larger estimated increase for the Sheriff's
Department to transition to purchasing alternatives, if that becomes necessary. If the EPS recycling
contract is not implemented as anticipated, the fiscal impact of switching to alternative products for
the Sheriff's Department would be an increase in NCC of $206,000 annually based on use of 4.6
million containers. Currently cost of $82,000 would increase to $288,000 to utilize non-EPS
products, which represents a 251 percent cost increase.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

None of the recommended actions shall be interpreted or applied as to create any requirement,
power or duty in conflict with any federal or State law. Recommendation 2 will direct ISD to work in
consultation with County Counsel and Public Works to develop and incorporate language regarding
the new prohibition in future County food services agreements, as applicable.

ENVIRONMENTAL DOCUMENTATION

The proposed actions to restrict EPS food containers at County operations are not subject to the
California Environmental Quality Act (CEQA) since the actions involve continuing administrative or
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maintenance activities, such as purchasing supplies and development of general policies and
procedures and, therefore, do not meet the definition of a project according to Section 15378 (b) (2)
of the State CEQA Guidelines. The proposed action to study the feasibility of prohibiting the use of
EPS food containers at food service establishments and retail stores in the unincorporated areas is
statutorily exempt from CEQA pursuant to Section 15262 of the State CEQA Guidelines. Necessary
environmental review will be completed prior to adoption of any action that constitutes a project
under CEQA.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Board approval of the recommended actions will restrict the use of EPS food containers at County
operations and provide a framework for assessing the feasibility of expanding this action to all food
service establishments and retail stores in the County unincorporated areas. Restricting the use of
EPS products and promoting environmentally friendly alternatives would also raise environmental
awareness, assist the County in meeting the Federal Clean Water Act requirements, enhance the
County's image as a leader in the area of environmental stewardship, and improve the quality of life
for residents in the County.

CONCLUSION

Please return one adopted stamped copy of this letter to the Chief Executive Office, Public Works,
Internal Services, and County Counsel.

Respectfully submitted,

GAIL FARBER
Director

GF:td

Enclosures
c: All County Departments



ENCLOSURE |

An Overview of Expanded Polystyrene
Food Gontainers in Los Angeles Gounty

A STAFF REPORT TO THE LOS ANGELES COUNTY BOARD OF SUPERVISORS

“16 Envich Lives Through Effective and Caring Service”



COUNTY OF LOS ANGELES

LOS ANGELES COUNTY BOARD OF SUPERVISORS

Yvonne B. Burke
Board Chair

Gloria Molina
Supervisorial District 1

Zev Yaroslavsky
Supervisorial District 3

Don Knabe
Supervisorial District 4

Michael D. Antonovich
Supervisorial District 5

County’s Working Group

All Supervisorial Districts
Chief Executive Office
Department of Public Works
Internal Services Department
Department of Public Health
County Counsel
County Sanitation Districts of Los Angeles County

For additional copies of this publication, contact:

Los Angeles County Department of Public Works
Environmental Programs Division
900 South Fremont Avenue
Alhambra, CA 91803

www.888CleanLA.com
1(888)CLEAN LA
October 2008

®

Printed on recycled paper containing a minimum of 30 percent post-consumer content



Preface

Report Mandate

On May 22, 2007, the Los Angeles County Board of Supervisors approved the following
actions related to the use of expanded polystyrene food containers:

1.

Instruct the Director of Public Works, in consultation with the Director of Internal
Services and County Counsel, to investigate the impact of prohibiting the purchase
and use of expanded polystyrene food containers at all County-owned facilities,
County offices, County-managed concessions, County-permitted events, and
County-sponsored events, and report back with recommendations, including:

a) A recommendation on the earliest practical effective date for such prohibition;

b) A recommendation on whether there should be a case-by-case temporary waiver
as a result of contractual obligations or if there are no other viable alternatives for
specific products; and

c) A description of the proposed outreach program to provide information and
assistance in identifying environmentally friendly aiternatives to expanded
polystyrene food containers;

Instruct the Director of Public Works, in consultation with County Counsel, to
investigate and report back in six months on the feasibility of prohibiting the use of
expanded polystyrene food containers at all food service establishments and retail
stores in the unincorporated County areas, including recommended changes to the
County Code;

Instruct the County's Legislative Advocates in Sacramento to pursue passage of
AB 820 (Karnette) which seeks to ban the selling, possession, or distribution of
expanded polystyrene food containers at State facilities, including universities and
colleges;

Instruct the Chief Executive Office to update the County's policies and proposals for
the 2007-2008 State Legislative Session to pursue legislation which promotes
market development and manufacturer stewardship of products made of alternatives
to polystyrene; and

Instruct the Director of Public Works to enhance the educational and public outreach
campaigns to encourage Los Angeles County residents, public agencies, school
districts and Cities on environmentally-friendly alternatives to polystyrene.

This Part | report highlights staff findings in response to ltem 1 above: prohibiting the
purchase and use of expanded polystyrene food containers at all County operated
facilities. As reported to the Board of Supervisors in 2007, the timing and
implementation of Part Il (Item 2 above) will rely upon the findings of this report and
implementation of its recommendations, if approved. ltems 3, 4 and 5 have been
completed.
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EXECUTIVE SUMMARY

Background

This report is in response to a motion by the Los Angeles County Board of Supervisors
to investigate the impact of prohibiting the purchase and use of expanded polystyrene
(EPS) food containers at all County-owned facilities, County offices, County-managed
concessions, and County-permitted and sponsored events. This report summarizes the
impacts of EPS food containers and the options available to transition County
operations to more environmentally friendly alternatives. The Board has elected to make
County offices the first to act in order to demonstrate leadership on this critical issue.

Need to Reduce Expanded Polystyrene Litter

The properties of EPS make it an inexpensive and effective material for product
packaging and food/beverage containers. As a result, 56,000 tons of EPS products
(primarily product packaging and food containers), equivalent in volume to over
eight Empire State Buildings, enter the marketplace in California annually, with the
overwhelming majority either disposed or littered." Once littered, EPS food containers
are easily blown into our storm drain system. Their lightweight characteristic enables
them to be readily carried downstream into our waterways, negatively impacting the
environment and wildlife. They also end up entangled in brush, tossed along freeways,
and washed up on our beaches. Because EPS crumbles and is often difficult to collect,
it is a greater eyesore and nuisance than other littered materials. This littering also
impacts recreational areas and the quality of life for residents in Los Angeles County.

Public agencies collectively spend tens of millions of dollars annually on litter
prevention, cleanup, and enforcement activities. The litter collected includes EPS food
containers that are most often white and highly buoyant. EPS containers are often seen
floating in gutters, rivers, and creeks following rain events, clearly standing out among
other debris. Several litter studies have found EPS to make up the majority of particles
in the total litter stream.? A 1998 study in Orange County, California, quantified the
composition of beach debris and found that foamed plastics comprise 43 percent of
materials collected.® The cost to local governments is expected to dramatically rise over
the next few years due to compliance with requirements under the Federal Clean Water
Act. Currently, the County of Los Angeles Department of Public Works (DPW) and the

' “Use and Disposal of Polystyrene in California,” California Integrated Waste Management Board 2004,
http://www.ciwmb.ca.gov/Publications/Plastics/43204003.doc

% Working Our Way Upstream: A Snapshot of Land-Based Contributions of Plastic and Other Trash to
Coastal Waters and Beaches of Southern California - C.J. Moore, G.L. Lattin, A.F. Zellers, Algalita Marine
Research Foundation

http://conference.plasticdebris.org/whitepapers/CJ Moore Working Our Way Upstream.doc

*Moore, S.L., D. Gregorio, M. Carreon, S.B. Weisberg and M.K. Leecaster. — 2001. Composition and
distribution of beach debris in Orange County, California. Mar. Pollut. Bull., 42(3): 241-245., The
percentage is calculated outside of pre-production pellets, which do not originate from consumer or
residential sources.




Flood Control District (FCD) spend approximately $18 million per year on clean-up
activities such as street sweeping, catch basin cleanouts, cleanup programs, and litter
prevention and education efforts.

Figure 1 — Expanded Polystyrene Cups And Other Plastic
Trash Captured In The Los Angeles River Debris Net

Key Findings

Findings in the report are based on two components, the first involving research findings
related to environmental factors and the second involving findings based on
questionnaire responses received from County departments and agencies.
(Appendix D)

Findings based on environmental factors:

¢ Reducing the use of EPS food containers would result in a benefit to the
environment by reducing litter, and in turn, reducing the negative impact on the
marine environment and other wildlife. This reduced litter would also lead to a
decrease in cleanup costs.

e Replacing EPS products with reusable and durable goods, where applicable, would
have the highest positive impact on the environment.
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e Developing a policy restricting the use of EPS products and promoting
environmentally friendly alternatives would boost other environmental initiatives and
raise environmental awareness.

Findings based on County questionnaire responses:

e Prohibiting the purchase and use of EPS food containers at all County-owned
facilities, County offices, County-managed concessions, County-permitted and
County-sponsored events would be feasible to a great extent since use of EPS by
County departments is relatively moderate and several County departments already
use alternative products to some extent.

e In comparison to EPS food containers, comparable alternative products may be
significantly more expensive to purchase, depending on the nature of the material
used, manufacturing process, and the durability of the product. However due to the
diversity of readily available alternatives, some of which are comparable in cost to
EPS, the vast majority of County Departments can comply with this restriction with
little or no impact on their overall budgets, of which food container purchases are
only a small component. For other Departments where health, safety and/or security
may require a specific type of alternative product in lieu of EPS food containers, the
transition to an alternate product may not be feasible for the foreseeable future
based on the significant cost involved.

o Utilizing alternative products is a viable option for departments and agencies
provided that additional funding is available. It is expected that Departments will be
able to make the necessary adjustment in future year budgets. [f this is not possible,
Departments will need to apply for a waiver.

Recommendation for Consideration by the Board of Supervisors:

Since EPS food containers contribute disproportionately to the litter and environmental
problems within the County of Los Angeles, the County working group recommends
phasing out the purchase and use of EPS food containers and encouraging the use of
environmentally preferable alternatives within all County operations. The following
Board action would facilitate implementation of this recommendation:

Adopt a restriction on the purchase and use of all EPS food containers, beginning
July 1, 2009, at County-owned facilities, County offices, County-managed concessions,
County-permitted events, and County-sponsored events.

Further, authorize the County’s Energy and Environmental Team (Team) to grant a
waiver under the following circumstances:
e Health and/or safety operational issues are demonstrated;
e Existing contract requirements stipulate the purchase of EPS products and the
contract cannot be amended; and/or
e A County facility incorporates full containment and collection of all EPS food
containers generated on site, for the purposes of recycling those containers.
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Note: County agencies requiring a waiver must submit a request to the Team specifying
the reason(s) a temporary waiver is needed. The Team, in consultation with ISD and
Public Works, will make a determination regarding requests on a case by case basis.

In consultation with ISD and Public Works, the Team will provide semi-annual progress
reports for a three-year period describing the progress and efforts to phase-out the use
of EPS food containers at County operations, including a summary of approved waivers.
The Team will also notify Departments of the new policy and provide training on
environmentally-friendly alternatives to EPS food containers.

ISD will update the existing Countywide Purchasing Policy for the Purchase of
Environmentally Preferable (Green) Products, Policy No. P-1050 (Appendix C), to
include an EPS food and beverage container component with specific emphasis on the
following hierarchy for procurement of alternative products, as shown in Figure 2 below:
a. Reusable and durable goods
b. Biodegradable single-use products, including paper-based single-use products
with no petroleum coating

c. Recyclable single-use products
d. Other non-EPS products
e. EPS products, for those cases where a waiver is approved
\\ /;)
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Figure 2 — Hierarchy of Preferred
Alternatives for Procurement

In consultation with 1ISD and DPW, the CEO will retain a consuiltant to initiate product
alternative and guideline study for County purchase agreements for vendors who
provide alternative products based on the hierarchy cited in Figure 2 above. The
consultant will then develop an EPS training program and train County departments.
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CHAPTER 1

INTRODUCTION AND METHODOLOGY

Introduction

On May 22, 2007, the Los Angeles County Board of Supervisors approved the following
actions related to the use of expanded polystyrene food containers:

1.

Instruct the Director of Public Works, in consultation with the Director of Internal
Services and County Counsel, to investigate the impact of prohibiting the purchase
and use of expanded polystyrene food containers at all County-owned facilities,
County offices, County-managed concessions, County-permitted events, and
County-sponsored events, and report back with recommendations, including:

a. A recommendation on the earliest practical effective date for such prohibition;

b. A recommendation on whether there should be a case-by-case temporary
waiver as a result of contractual obligations or if there are no other viable
alternatives for specific products; and

c. A description of the proposed outreach program to provide information and
assistance in identifying environmentally friendly alternatives to expanded
polystyrene food containers;

Instruct the Director of Public Works, in consultation with County Counsel, to
investigate and report back in six months on the feasibility of prohibiting the use of
expanded polystyrene food containers at all food service establishments and retail
stores in the Unincorporated County Areas, including recommended changes to
the County Code,

Instruct the County's Legislative Advocates in Sacramento to pursue passage of
AB 820 (Karnette) which seeks to ban the selling, possession, or distribution of
expanded polystyrene food containers at State facilities, including universities and
colleges;

Instruct the Chief Administrative Officer to update the County's policies and
proposals for the 2007-2008 State Legislative Session to pursue legislation which
promotes market development and manufacturer stewardship of products made of
alternatives to polystyrene; and

Instruct the Director of Public Works to enhance the educational and public
outreach campaign to encourage Los Angeles County residents, public agencies,
school districts and Cities on environmentally-friendly alternatives to polystyrene.

This Part 1 report highlights staff findings in response to ltem 1 above. The timing and
implementation of Part Il (Item 2 above) will rely upon the findings of this report and
implementation of its recommendations, as reported to the Board of Supervisors in
2007. ltems 3, 4, and 5 have been completed.
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Current Disposal Conditions

Los Angeles County has the most extensive and complex solid waste system in the
nation. It covers an area of approximately 4,084 square miles and encompasses 88
cities and 140 unincorporated communities.* One in three Californian’s live in Los
Angeles County, which has a population of 10.2 million people. Los Angeles County is
the most populous county in the nation, having a larger population than 42 states and
162 countries.® The County’s population is expected to increase to apprommately
11 million people by 2020.% If it were a country, Los Angeles County would rank 17" in
the world in terms of Gross Domestic Product.” This vigorous population growth,
coupled with comparable increases in economic activity, will have a major impact on the
solid waste management infrastructure in Los Angeles County.

In 1989, the California Legislature passed the California Integrated Waste Management
Act (Assembly Bill 939). Assembly Bill 939 requires every city and county to divert 50
percent of all solid waste generated from landfill disposal or face a fine of up to $10,000
per day. Counties have the added responsibility of assuring adequate disposal capacity
for the residual trash that remains after recycling for a 15-year planning period.

Since 1990, numerous programs have been implemented at the city and County levels,
including curbside recycling, construction and demolition waste recycling, and business
recycling enhancement programs. In addition, the County has implemented countywide
recycling programs to assist jurisdictions in complying with Assembly Bill 939, such as
the Countywide Household Hazardous/Electronic Waste Management Program, the
Waste Tire Collection Program, and the Smart Gardening Program.

Methodology Used

Published studies were reviewed and analyzed to comprehensively assess the
operational, environmental and fiscal impacts of EPS. In addition, surveys of major food
vendors, solid waste facilities, Caltrans, cities, and County departments were conducted
to gather information on prevailing recycling, cleanup methods, litter characterizations,
and costs. Several public and environmental interest groups, industry, and
manufacturing trade organizations were also consulted regarding EPS consumption
data, management options, litter impacts, and cleanup efforts. Finally, a questionnaire
was provided to County departments and agencies to assess current County practices
and determine the viability of eliminating the purchase and use of EPS food containers
as called for in the Board motion.

* County of Los Angeles Statistical Data, http:/lacounty.info/statistical _information.htm, December 13,
2007
° Los Angeles County Economic Development Corporation, Los Angeles County Profile, May 2006.
e Los Angeles County Economic Development Corporation, L.A. Stats, June 2006.

" County of Los Angeles Annual Report 2006-2007, http://lacounty.info/miscellany.pdf, (December 18,
2007).
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CHAPTER 2

OVERVIEW OF EXPANDED POLYSTYRENE

Overview

Polystyrene, the polymer used to create EPS, was developed in 1938. EPS products
were produced after 1944 and used as packaging material. After fast food and take-out
restaurants became more commonplace in the 1950’s and 1960’s, EPS food packaging
containers became more prevalent.

History of Expanded Polystyrene (EPS)

1944

1960’s:

1987:

1988:

1989

1990:

2004:

2005:

2006:

2007:

EPS first used as packaging material.
Fast food restaurants begin using EPS for food containers.

City of Berkeley, CA bans the use of EPS food containers at restaurants and
other retail food establishments.

Suffolk County, NY bans the use of EPS for food containers in restaurants and
other retail food establishments.

The U.S. Department of Interior banned EPS food containers at its
Washington, DC headquarters.

McDonald’s begins to phase out EPS food containers nationwide.

The California Integrated Waste Management Board issues a report which finds
that public education efforts need to be improved to deliver a consistent litter
message, litter studies are needed to determine how to best handle the litter
problem, and biodegradable alternatives to EPS containers need to be tested.

City of Malibu bans the use of polystyrene food containers (Type #6 plastic,
which includes EPS) citywide.

City of Santa Monica bans the use of polystyrene food containers (Type #6
plastic, which includes EPS) citywide. Ordinance took effect February 2008.

City of Calabasas bans the use of polystyrene food containers (Type #6 plastic,
which includes EPS) citywide. Ordinance took effect March 2008.
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How Is EPS Manufactured?

Plastic resin is created from long chemical chains called polymers, commonly extracted
from petroleum and natural gas processing. The main polymer used, styrene, is treated
with a polymerization indicator to convert it to polystyrene. Once the polymer chain is at
the correct length, terminating agents are introduced to stop the reaction. The results
are a chain of beads which are cleaned. The beads are melted down and a blowing
agent is added to extrude the beads, which are reheated, expanded, and cooled. After
cooling, the beads are fed into a mold of the desired shape.

How is EPS Recycled?

A survey of waste haulers and materials recovery facilities (MRFs) found that the
overwhelming majority of haulers and facilities do not accept EPS food containers from
curbside recycling. MRFs separate materials delivered using a variety of mechanical
and manual sorting systems. Their main objective is to maximize diversion of
recyclables from the waste stream, while reducing cost and maximizing revenue from
those materials targeted for recovery. The most commonly recovered materials include
some plastic containers, paper, aluminum cans, and cardboard because they are easy
to collect, have an available market, and provide the most revenue without costly
specialized sorting machinery. Interviews and site visits of these recovery and recycling
facilities revealed that EPS product packaging is targeted for recovery; however, EPS
food _containers _are not targeted for recovery, but instead taken to landfills for the
following reasons:

o EPS food containers have high contamination rates from food and may contaminate
other recyclables as well. Additionally, EPS food containers are contaminated when
they come into contact with items in the recycling collection bin. EPS food
containers that are contaminated cannot be efficiently recycled.

o EPS food containers are smaller than EPS product packaging (e.g., for TVs, stereos,
etc.), and tend to break up into smaller pieces when handled by machinery, making
collection of EPS challenging.

o It is not currently cost efficient to recycle EPS food contfainers as the market for this
material is weak, largely due to contamination issues coupled with the relative cost
to collect, clean, and densify these materials.

The national recycling rate for all EPS products (which includes product packaging and
food containers) is only 0.2 percent.® Since food containers are even more challenging
to collect and recycle, it is assumed that the 0.2 percent recycling rate is mostly due to
product packaging and that the recycling rate for food containers is virtually nonexistent.
Very recently, a method has been developed for the separate collection and
aggregation of source separated EPS food packaging containers for recycling. In order
to be successful, EPS users must have significant quantities of uniform EPS food

8 *Use and Disposal of Polystyrene in California,” California Integrated Waste Management Board, 2004.
(hitp://www.ciwmb.ca.gov/Publications/Plastics/43204003.doc). EPS food containers may have a lower
overall rate due to additional challenges of collecting and recycling these materials.
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packaging containers that can be relatively clean and entirely separated from other
materials for collection. In certain applications this system can provide for the collection
and recycling of EPS food packaging containers.

Figure 3 — Typical view of source-separated recyclables
traveling along a sorting conveyor belt at a recycling facility

EPS Usage Information

Below is a table summarizing consumption, disposal and recycling rates of EPS in California.
Rates for Los Angeles (countywide and unincorporated) are extrapolated based on population.

Table 1 — Expanded Polystyrene Usage Statistics

Annual EPS Consumption Rate

California 56,637 tons
Countywide 15,858 tons
Unincorporated County area 1,586 tons

Annual Rate of Disposal at Landfills

California 45,000 tons
Countywide 12,000 tons
Unincorporated County area 1,200 tons

Percentage of Overall Disposal Waste Stream 0.12 percent by weight

Annual Rate of Recycling
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National

0.2 percent’

Do County Departments Use EPS Food Containers?

In order to determine possible impacts to County departments, DPW distributed a
questionnaire in September of 2007 to all County departments assessing current usage
of EPS food containers at County operations, including cafeterias and food service
provided at County offices. In coordination with the Internal Services Department,
usage information was gathered and compiled in Table 2 below. Only seven
departments indicated any substantial use of EPS food containers. A complete
summary of responses from all departments and a sample questionnaire are included in

Appendix D.

Table 2 -- Use of EPS Food Containers by County Departments and Agencies

Agricultural Commission/Weights
and Measures

No

Alternate Public Defender No
Animal Care and Control No
Auditor-Controller No
Beaches and Harbors No
Board of Supervisors No
Chief Executive Office Yes 500-1,000 units per year
Chief Information Office No

Child Support Services

No Response

Children and Family Services No
Commission on Human Relations Yes 5,000 cups, 2,000 plates per year
Community and Senior Services Yes 49,000 trays, 24,000 bowls, 47,000 cups
per year
Community Development N
C 0
Commission
Consumer Affairs Minimal Used for special events only

® Ibid. Based on recycling rate of all polystyrene food containers; EPS food containers may have a lower
overall rate due to additional challenges of collecting and recycling these materials.
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Coroner

No Response

County Counsel

No

District Attorney No Response

Fire Department Yes 72,000 cups per year

Health Services Yes 1.6 million cups per year

Human Resources No

Internal Services Department No

Mental Health Minimal Used to educate consumers on how to

cook and prepare meals

Military and Veterans Affairs

No Response

Museum of Art No

Natural History Museum No

Office of Affirmative Action

c I No
ompliance

Office of Public Safety No

Office of Small Business

No Response

Office of the Assessor Minimal Used for special events only

Ombudsman No Phased out the use of EPS

Parks and Recreation Yes Used at concession stands, exact figures
unknown

Probation No Phased out EPS in mid 2008

Public Defender No

Public Health

No Response

Public Library

No Response

Public and Social Services

No Response

10,000 cups, 3,800 other containers per

Public Works Minimal year. Phases out all EPS food containers
Earth Day (April) 2008
Regional Planning No
Registrar-Recorder/County Clerk No
65,000 240z. cups; 4 million 8oz. cups;
Sheriff Yes 100,000 food containers; and 500,000

trays per year
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Treasurer & Tax Collector

How is EPS Managed in Los Angeles County Jurisdictions?

Out of 88 cities within the County, 19 indicated that they have a curbside EPS collection
program. A survey of waste haulers and materials recovery facilities (MRFs) found that
the overwhelming majority of haulers and facilities do not accept EPS food containers
from curbside recycling. MRFs separate materials delivered using a variety of
mechanical and manual sorting systems. Their main objective is to maximize diversion
of recyclables from the waste stream, while reducing cost and maximizing revenue from
those materials targeted for recovery. The most commonly recovered materials include
paper, aluminum cans, cardboard, and certain plastic containers, since these particular
materials are easy to collect, have an available market, and provide the most revenue
without costly specialized sorting machinery. Interviews and site visits of these recovery
and recycling facilities revealed that while in some cases EPS product packaging is
targeted for recovery, EPS food containers are not targeted for recovery, but instead
primarily disposed, for the following reasons:

e EPS food containers have high contamination rates from food and may
contaminate other recyclables as well. Additionally, EPS food containers are
contaminated when they come into contact with items in the recycling collection
bin. EPS food containers that are contaminated cannot be efficiently recycled at
traditional recycling facilities.

e EPS food containers are smaller than EPS product packaging (e.g., for TVs,
stereos, etc.), and tend to break up into smaller pieces when handled by
machinery, making collection of EPS challenging.

e It is not currently cost efficient to recycle EPS food containers as the market for
this material is weak, largely due to contamination issues coupled with the
relative cost to collect, clean, and densify these materials.

The national recycling rate for all EPS products (which includes product packaging and
food containers) is only 0.2 percent. Since food containers are even more challenging to
collect and recycle, it is assumed that the 0.2 percent recycling rate is mostly due to
product packaging and that the recycling rate for food containers is virtually nonexistent.
Very recently, a method has been developed for the separate collection and
aggregation of source separated EPS food packaging containers for recycling. In order
to be successful, EPS users must have significant quantities of uniform EPS food
packaging containers that can be relatively clean and entirely separated from other
materials for collection. In certain applications this system can provide for the collection
and recycling of EPS food packaging containers.

Legislative Information

Within the past several years, the State legislature has advanced a handful of bills
dealing directly with EPS food containers. These bills have dealt with limiting and
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prohibiting the distribution of EPS food containers at State facilities, as well as
conducting studies dealing with the potential impacts of EPS. Below is a summary of
each bill.

AB 904 (Feuer) - Amended 1-29-08, Died in Committee

This bill would prohibit a take-out food establishment from distributing single use food
service packaging unless the packaging is either compostable or recyclable. The Board
of Supervisors voted to support this bill.

AB 820 (Karnette) - Amended 4-09-07, Died in Committee

This bill would prohibit a State facility from selling, possessing, or distributing EPS food
containers after January 1, 2009. State agencies would be directed to require each
prospective contractor to certify that it will not sell, possess, or distribute an EPS food
container at a State facility. The Board of Supervisors voted to support this bill.

AB 1866 (Karnette) - Amended 5-01-06, Died in Committee

This bill would prohibit State facilities from selling, possessing or distributing EPS food
containers, with certain exemptions.

SB 1127 (Karnette) - Chaptered 10-01-01

This bill required the California Integrated Waste Management Board to prepare a study
on the use and disposal of EPS in the state and submit a report to the Governor and the
Legislature. The report, entitled “Use and Disposal of Polystyrene in California,” can be
found online at www.ciwmb.ca.gov/Publications/Plastics/43204003.doc.
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CHAPTER 3

LITTER AND ENVIRONMENTAL IMPACT

Litter Impact

The widespread use of EPS in the fast food industry and its propensity to become litter
has resulted in large quantities of EPS material entering our streams, rivers, and ocean.
These light-weight materials are easily windblown into our storm drain system, and are
subsequently carried downstream where they pollute and harm our environment and
wildlife. They are frequently entangled in brush, tossed along freeways, and caught on
fences. Because EPS food containers persist in the natural environment and are also
easily broken into small pieces, they are very challenging to contain or collect, and pose
a significant nuisance and source of visual blight compared to other littered materials.
They are also easily mistaken for food and end up ingested by wildlife, where they can
cause harm in the following unintended ways: clogging the throat, thus choking the
animal; artificially filling the stomach so that the animal cannot consume food, deprivin%
them of nutrients; and infecting them with harmful toxins that can poison the animal.’
This blight impacts the County’s recreational areas and the quality of life for residents
and visitors.

The unsightly accumulation of EPS food containers is clearly visible in our storm drains
and waterways. They are commonly seen floating on the water among other debris.
Several litter studies have found that EPS makes up a majority of particles in the total
litter stream.””

1% http://www.marinedebris.noaa.gov (December 12, 2007), http://www.plasticdebris.com (December 12,
2007), http://www algalita.org (December 12, 2007)

" “Working Our Way Upstream: A Snapshot of Land-Based Contributions of Plastic and Other Trash to
Coastal Waters and Beaches of Southern California” - C.J. Moore, G.L. Lattin, A.F. Zellers, Algalita
Marine Research Foundation
http://conference.plasticdebris.org/whitepapers/CJ_Moore_Working_Our_Way_Upstream.doc pg 6,
Table 5. December 18, 2007.
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Figure 4 — EPS food containers caught in fence

Public agencies collectively spend tens of millions of dollars annually on litter
prevention, cleanup, and enforcement activities to address this litter problem. The litter
collected is composed of constituents including EPS food containers. Compounding the
situation, the cost to local governments in Los Angeles County is expected to
dramatically rise over the next few years in order to comply with the Federal Clean

Water Act.

Inevitably, the cost for cleanup is passed on to residents in the form of higher disposal
costs and other taxes. In addition, despite the efforts of various cleanup activities and
thousands of residents who annually volunteer countless hours in beach, roadside (e.g.,
Adopt-A-Highway programs), park, and neighborhood cleanups, EPS food container
litter remains a significant problem.
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Litter Impact on Local Waterways and Beaches

Los Angeles County beaches are a tourist attraction, attracting millions of residents and
visitors each year. In 2004, a study of litter in the Los Angeles River conducted by the
Algalita Marine Research Foundation found that EPS made up the majority of the total
litter stream.' A 1998 study quantified the composition of beach debris in Orange
County, California, and found that foamed plastics (refers to EPS) comprised 43 percent
of materials collected by abundance.'”® Due to its very low weight density, the
composition of EPS was found to be only 6 percent by weight of the debris within the
study area.™ Because EPS is significantly less dense (lighter) than other materials, it is
typical for this material to show up in much higher volumes or quantities while being a
relatively small proportion of the material by weight. Additionally, the results show that
EPS food container fragments from the waterways are often carried to local beaches.

Table 3 includes a summary of recent analyses of litter cleanups and the composition of
the collected litter with regard to EPS, followed by a short description of each study.

Table 3 -- Summary of Litter Studies

Caitrans Litter Management
Pilot Study (1998-2000)

33 43 5 15

City of Los Angeles
Characterization of Urban 71 79 7 17
Litter (6/10/2004)

Composition and Distribution
of Beach Debris in Orange 34 81 6 43
County, California (1998) *°

Greater Los Angeles River

Clean-Up (4/30/2004) 37 3

“Working Our Way

Upstream” (2004-2005)® 18 83

12 Working Our Way Upstream: A Snapshot of Land-Based Contributions of Plastic and Other Trash to Coastal
Waters and Beaches of Southern California - C.J. Moore, G.L. Lattin, A.F. Zellers, Algalita Marine Research
Foundation hitp://conference. plasticdebris org/whitepapers/CJ _Moore Working Our Way Upstream.doc

*® Moore, S.L., D. Gregorio, M. Carreon, S.B. Weisberg and M.K. Leecaster. — 2001. Composition and distribution of
beach debris in Orange County, California. Mar. Pollut. Bull., 42(3): 241-245., The percentage is calculated outside of

Waters and Beaches of Southern California” - C.J. Moore, G.L. Lattin, A.F. Zellers, Algalita Marine Research
Foundation. The percentage is based on the study of the Los Angeles River over 3 sample dates.

Page 16



o Caltrans Litter Management Pilot Study — The purpose of the study was to
investigate the characteristics of litter in freeway stormwater and the
effectiveness of best management practices. The study was conducted from
1998 through 2000 on a freeway in the Los Angeles area. Results showed that
EPS was 5 percent by weight of the litter collected and 15 percent by volume.

o City of Los Angeles Characterization of Urban Litter -- On June 10, 2004, litter
was cleaned from 30 storm drain catch basins and characterized for plastics and
EPS separately, among other litter types. Approximately 60 cubic feet of litter
was collected and sorted. Results showed EPS to be 7 percent of litter by weight
and 17 percent of total litter by volume.

o Composition _and Distribution of Beach Debris in Orange County, California --
The purpose of this study was to quantify the distribution and types of beach
debris by sampling 43 stratified random sites on the Orange County coast from
August to September 1998. Outside of pre-production pellets, which do not
originate from consumer or residential sources, EPS made up 6 percent of the
weight and 43 percent of the abundance of the beach debris collected.

o Greater Los Angeles River Clean-Up -- During an April 30, 2004 clean-up event,
organized by the Friends of Los Angeles River, a waste characterization study
was conducted. Approximately 60 cubic feet of litter was collected and sorted.
Results showed plastic film to be 37 percent of the total litter by volume. This
percentage does not include moldable plastics, which was a separate category.

o Working Our Way Upstream: A Snapshot of Land-Based Contributions of
Plastics and Other Trash to Coastal Waters and Beaches of Southern California,
-- Conducted by the Algalita Marine Research Foundation, this study analyzed
plastic trash between 1 mm and 5 mm in size as well as plastic trash less than
5 mm from two Southern California Rivers; the Los Angeles River and the San
Gabriel River. Based on three sampling dates for the Los Angeles River, the EPS
averaged 18 percent of the weight and 83 percent of the abundance of the plastic
trash gathered.

Current cleanup equipment is ineffective at collecting EPS fragments from beaches,
rivers, and parks due to the tendency of EPS food containers to break apart into smaller
pieces. At County beaches, litter is primarily collected using machines that quickly pick
up a majority of litter. The two most common machines are called the Rake and the
Sanitizer. The Rake uses metal fingers to comb through the sand to pickup litter on the
beach; however these metal fingers only pick up larger items and are ineffective at
collecting items with a diameter of 0.5 inches (13 mm) or less. The Sanitizer, which is
the most common machine utilized, skims the top 2 inches (50 mm) of sand with a large
flat blade. The sand and are then screened, sending litter up the screen conveyer to a
collection bucket and returning sand to the beach. Although the Sanitizer is effective in
collecting items larger than 5 mm (0.2 inches), it cannot collect smaller littered
fragments.
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Figure 6 — EPS fragment not collected by the
sanitizer beach cleaning machine at Venice Beach

Another collection issue is that current machines do not work near the wet sand area,
allowing debris in this area to be washed into the ocean. Furthermore, other
recreational areas such as parks cannot utilize such machinery, and must pick up

littered items manually. The propensity for EPS food containers to break apart makes
this task daunting.
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Financial Impact

County of Los Angeles’ Litter Clean up/Prevention Costs

The Los Angeles County Department of Public Works (DPW), as the lead County
agency responsible for implementing litter reduction and education programs,
implements a variety of programs to reduce the impact of litter on our communities.
This includes litter collection along roadways, street sweeping, emptying public trash
containers, catch basin cleanouts, flood control channel cleanups, stormwater pollution
prevention activities, capital improvement projects, implementing best management
practices, and implementing public education and outreach activities. The County of
Los Angeles and the Flood Control District (FCD) spend approximately $18 million per
year to carryout these responsibilities.

In order to maintain the integrity of the County storm drain system and meet National
Pollutant Discharge Elimination System (NPDES) permit requirements, DPW cleans out
litter from 78,000 catch basins and additional city-owned catch basins at least once a
year. Catch basins that collect considerable litter are cleaned up to three additional
times a year. Over 644 tons of litter were removed from County and city catch basins in
the 2005-2006 storm season.

DPW also installs and maintains numerous devices that remove litter from the storm
drain system. These include 1,026 catch basin inserts and 1,826 curb inlet catch basin
retractable screens, 61 “full capture” hydrodynamic separators, 4 end-of-pipe screens,
and 21 in-stream floating booms or nets. In addition, the County has contracts for
services to clean out trash and debris from channel inverts and rights-of-way.

Figure 7 - End-of-pipe net at Hamilton Bowl
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Zero Trash TMDL

The FCD, the County of Los Angeles, and cities within the County are required by their
NPDES permits to prevent discharges into its rivers, lakes, and ocean. In addition, the
Regional Water Quality Control Board (RWQCB) has imposed total maximum daily
loads (TMDL) for what can enter these water bodies. Therefore, the County must
implement best management practices to meet these TMDL requirements. The County
has for years implemented and maintained numerous best management practices to
prevent littering and to remove the litter from its right-of-way and its storm drain system.

Recently, the RWQCB established a zero trash TMDL for the Ballona Creek and
Los Angeles River watersheds. These TMDLs require a 10 percent annual reduction of
trash entering the water body until zero trash is reached. The zero trash TMDL for both
watersheds is to be reached in 2014. These TMDLs not only affect the County of
Los Angeles, but also many other agencies. For example, the Ballona Creek Trash
TMDL also applies to the California Department of Transportation (Caltrans) and the
cities of Los Angeles, Culver City, Beverly Hills, Santa Monica, West Hollywood, and
Inglewood. The Los Angeles River Trash TMDL also affects Caltrans, the City of
Los Angeles, and 41 other municipalities within the Los Angeles River watershed. The
estimated annual operation and maintenance costs to comply with these requirements
for the DPW and other agencies is expected to exponentially increase in coming years.

Figure 8 — EPS caught in the In-Stream Floating Net
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Figure 9 — EPS in the river

Caltrans - District 7, which includes Los Angeles and Ventura Counties and is the
second largest of the 12 workforce districts, is responsible for maintaining 915 freeway
and highway miles in Los Angeles County. Its maintenance activities include removing
litter from freeways and highways. In fiscal year 2005-2006, District 7 collected 50,000
cubic yards of litter and debris at a cost of $12 million, not including the thousands of
man hours spent by community service workers collecting litter along the highways.

Ecosystem Impacts From Littered Expanded Polystyrene Food Containers

EPS food container litter not only creates blight, it also has many adverse effects on
marine and land-based wildlife. Due to the County’s extensive and diverse watersheds,
many of the littered EPS food containers find their way into local beaches, and
eventually the ocean. Studies have reported that up to 90 percent of marine debris is
plastic, and most of the debris (60 to 80 percent) is land-based.' Several litter clean-
ups in Southern California show that EPS food containers make up a considerable
portion of the litter.”® It is estimated that over 267 species of wildlife have been affected
by EPS litter, including birds, whales, fish, and many other wildlife.*®

7 “The Problem with Marine Debris,” California Coastal Commission,
http://www.coastal.ca.gov/publiced/marinedebris.html (June 17, 2008).

*® Moore, S.L., D. Gregorio, M. Carreon, S.B. Weisberg and M.K. Leecaster. — 2001. Composition and
distribution of beach debris in Orange County, California. Mar. Pollut. Bull., 42(3): 241-245.,

' “The Plastic Debris, Rivers to Sea Project,” Algalita Marine Research Foundation,
http://www.plasticdebris.com/PRDS Brochure DOWNLOAD.pdf. (December 18, 2007).
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Figure 10 — Egret looks for food among EPS and other trash

Although the impacts of EPS on the ecosystem are not precisely quantified, several
anecdotal reports have documented numerous health impacts on wildlife and the
natural environment attributed to EPS litter. EPS has impacted marine life and the
environment in the following unintended ways:

o Depriving animals of nutrients by artificially filling the stomach so that food cannot be
consumed. Whales and large birds, for example, often have particles permanently
lodged in the stomach after inadvertently swallowing EPS partlcles during feeding.

o Infecting wildlife with harmful toxins that can poison the animal.?°

o Photo-degradation causes plastics to breakdown into small pieces, further
dispersing EPS particles in the environment.

o Small pieces are capable of absorbing and concentrating other harmful pollutants.?’

2 NOAA Marine Debris Program, www.marinedebris.noaa.gov (December 12, 2007),

“The Plastic Debris, Rivers to Sea Project,” Algalita Marine Research Foundation,
http://www.plasticdebris.com/PRDS_Brochure DOWNLOAD pdf. (December 18, 2007).

T “Pelagic Plastic - A Report to the California Legislature,” prepared by the Algalita Marine Research
Foundation. April 9, 2007.
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Anti-littering Law
State law requires any person convicted for littering to pay the following fines:

s Between $250 and $1,000 (first conviction)
e Between $500 and $1,500 (second conviction)
o Between $750 and $3,000 (third conviction)

In addition, the court may require a person to perform eight hours of community service
by picking up litter.??

This law is difficult to enforce because a law enforcement officer must observe the
person in the act of littering. In addition, the inadvertent littering of EPS food containers
due to wind (which is a significant source) is extremely difficult to enforce because it is
not possible to identify and fine the person causing the inadvertent litter.

22 Section 374 .4 of the Penal Code.
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CHAPTER 4

ALTERNATIVE PRODUCTS ASSESSMENT

Many alternatives are available to assist County facilities in successfully transitioning
away from expanded polystyrene (EPS) food containers where appropriate. By utilizing
alternative products instead of EPS food containers, the County can reduce the
environmental and economic impacts of these materials. The following chapter focuses
on these alternative products, including an explanation of their effective use, a brief
description of the manufacturing processes, and the relative impact of these products
on the environment.

List of Current Alternative Products

The following is a list of alternatives to EPS food containers.

Reusable Products: Reusable products include glass, ceramic, wood, metal, hard

plastic, stoneware, or other durable products designed to be reused.

Recyclable Products: Single-use products made entirely from plastic, aluminum

tin, and other materials that can be readily recycled. This includes non-foamed
polystyrene products.

Biodegradable Polymer Products: These are new products utilizing corn, potato,
sugarcane, or other natural starches and fibers to create biodegradable products.

Paper Products: Paper products are made from tree fibers (virgin or recycled).

For purposes of this report, paper products lined with biodegradable materials
are considered equivalent to pure paper products.

Non-biodegradable Coated Paper Products: Paper products coated with a non-
biodegradable petroleum-based liner.

A table of these products, with cost information and a visual representation, is
presented on Table 4.
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Table 4 — Types of alternatives to EPS*

2
e
§ Durable Goods (Reusable) Various
1
2
D
o Q
S 3 Recyclable Products $0.05 - $0.10
o2
&’ o
$0.05
$0.25

Biodegradable polymers,

= including Bagasse and
8 Polylactic Acid (PLA)*
© $0.12
&
©
L
m
$0.20

Paper $0.06

5 Coated Paper Products
(cups with non-biodegradabie _

g petroleum based coating look the $0.05 - $0.10

same but cost less, about $0.06)

* Defined on page 26.
e In comparison to EPS food containers, comparable alternative products may be
significantly more expensive to purchase, depending on the nature of the
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material used, manufacturing process, and the durability of the product. However
due to the diversity of readily available alternatives, some of which are
comparable in cost to EPS, the vast majority of County Departments can comply
with this restriction with little or no impact on their overall budgets, of which food
container purchases are only a small component. For other Departments where
health, safety and/or security may require a specific type of alternative product in
lieu of EPS food containers, the transition to an alternate product may not be
feasible for the foreseeable future based on the significant cost invoived.

Assessment of Relative Impacts

In order to accurately assess the current market of products available as alternatives to
EPS food containers, the materials listed below were evaluated based on the following
key criteria: product type, renewable properties, compostibility, recyclable, litter
potential. This analysis shaped the hierarchy of alternatives recommended in Chapter 6.
A more detailed discussion of the relative impacts of these alternatives follows below in
Table 5.

Table 5 — Product Impact Matrix

Reusable Va